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1 application and affirmed the accuracy of the statements in

2 the application, to the best of your ability?

3

4

A

Q

That is correct.

Now, Mr. Parker, in the joint engineering exhibit

5 that's been received into evidence as Reading Broadcasting

6 No. 48, there is a reference in the first page to the

7 possible relocation of Reading's transmitter pursuant to a

8 construction permit.

9

10

A

Q

Where are we?

Way in the back. It's the very last tab in the

11 notebook.

12 A Okay. Sorry about that. Okay, yes.

13 MR. COLE: And Your Honor, before Mr. Hutton jumps

14 allover me, I realize this is arguably beyond the scope of

15 his direct, a matter from Phase I that I think a very short

16 period of time, but I just want to --

17

18

MR. HUTTON: I do have to object to that.

JUDGE SIPPEL: Well, let's have a proffer as to

19 I mean, some explanation as to what you are getting at.

20 MR. COLE: There is a reference in the joint

21 engineering exhibit to the Reading Broadcasting construction

22 permit; that is, the joint engineering exhibit says a

23 comparison of the two -- of Adams' proposal and Reading's

24 existing facilities and also if construction, Reading's

25 construction permit.
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1 Your Honor may recall that there was testimony in

2 Phase I in January about the status of efforts by Reading

3 Broadcasting to secure local authorization to construct a

4 tower specified in the construction permit.

5 At the trial Mr. Parker indicated that the case

6 had been presented to the judge up in Reading and that he

7 expected that he would be sustained on appeal, and he was

8 hopeful that they would get a ruling soon.

9 The answer in response to the question, "So at

10 this moment in time all the evidence that needs to be

11 submitted to the local judge has been submitted?"

12 Answer: "Yes."

13 And what I was going to ask Mr. Parker is whether

14 there has been any change in that circumstance since his

15 testimony in January.

16 MR. HUTTON: I object, Your Honor. This is

17 completely beyond the scope of the issue that we are trying

18 to resolve here, and it's sandbagging the witness somewhat.

19 MR. COLE: Well, if it's relevant to an exhibit

20 which has come in under Reading Broadcasting's flag, that

21 is, No. 48, there is a specific reference in the first page

22 of 48 to the construction permit, if constructed. And while

23 it is a joint exhibit, I think that it's --

24 JUDGE SIPPEL: Well, it's a little after the fact

25 but I'll take it in the nature of a voir dire question, but
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1 we're not going to spend a lot of time on this.

2

3 ask him

MR. COLE: No, I don't intend to. I just want to

4

5 ahead.

JUDGE SIPPEL: So I'll overrule the objection. Go

6 BY MR. COLE:

7 Q Have there been any developments in the litigation

8 between Reading Broadcasting and Earl Township concerning

9 your efforts to secure local authorization to construct a

10 tower?

11

12

A

Q

Yes.

Can you describe what those developments have

13 been?

14 A Well, the same judge who heard the original case

15 rendered his decision and we appealed to the Court of

16 Appeals, and he was overruled and remanded, heard our case,

17 and ruled against us on the basis that basically his legal

18 theory was that while we may have been a utility, it was the

19 tail wagging the dog. And so he ruled against us. We have

20 now appealed that back to the Court of Appeals that

21 overruled him before, and expect that if we are a utility,

22 since we have a common carrier license from the FCC, that

23 the Court of Appeals will overrule him again.

24 So the case has progressed as I believe I

25 testified if he ruled that way, we would appeal, and we have
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1 done so.

2

3

4

Q

A

Do you recall when the judge ruled in that case?

NOr I donrt.

MR. COLE: Your Honor r I would like to present the

5 witness with a copy of a decision entitled "Adjudication r

6 Albert A. Stalone r Judger January 27 r 2000 r " and ask the

7 witness if he can confirm that this is the judgers opinion

8 that he was just describing.

9 JUDGE SIPPEL: What has this all do -- this all

10 what r impacts the weight of the joint engineering statement?

11 MR. COLE: Wellr it impacts the extent to which

12 Reading Broadcasting can rely on any comparative aspect

13 relating or arising from their construction contract.

14 JUDGE SIPPEL: But you all entered into a joint r

15 itrs a joint engineering statement r isnrt it?

16 MR. COLE: ExactlYr but the engineering exhibit

17 says "if constructed." And werll see in the first lines of

18 that exhibit r "If constructed r the construction will" blah-

19 blah. And I just want to make sure that the record is clear

20 as to the status of that construction effort as we tried to

21 elicit information about that during January in the cross-

22 examination r and we were told that there was litigation that

23 was ongoing.

24 And I went back and checked the records about two

25 weeks ago r and found out that a decision has been reached by
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1 the judge, adverse to Reading Broadcasting, approximately

2 two weeks after Mr. Parker testified, and the first time I

3 found out about it was after checking the records itself.

4 So I thought it was at least appropriate to make sure that I

5 was reading this decision the right way, and see if Mr.

6 Parker confirms the decision I believe is.

7 THE WITNESS: Yeah, I would like to amend my

8 answer because I stated we had appealed. And while I

9 haven't seen the order, I believe I've been briefed that the

10 Court of Appeals has directed mediation between Earl

11 Township and ourself on this question. So I believe that

12 they have already acted in terms of attempting to push

13 settlement in this case over the judge's opinion.

14 BY MR. COLE:

15 Q Do you know when that occurred?

16 A I'll be able to -- like I said, I really don't

17 have it. I would be glad to, if you want to ask me after

18 lunch the same question, I'd be glad to come back and I'll

19 call the attorneys in the interim period.

20

21

JUDGE SIPPEL: Was it likely in the last 30 days?

THE WITNESS: Oh, yeah, it's been very -- I've

22 been traveling for the last two or three weeks, and I

23 believe it happened during that time period they have either

24 suggested or ordered mediation.

25 JUDGE SIPPEL: Mr. Shook, do you see any need for this
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1 decision from the judge in the township?

2 MR. SHOOK: It's a non-final decision. I don/t

3 think it/s going to help us one way or the other to

4 determine the viability of that permit and the likelihood of

5 construction.

6 JUDGE SIPPEL: I'm going to -- you've passed them

7 around, but 1 1 m not going to have it marked and brought into

8 the record for the reason Mr. Shook said.

9

10

11 date.

12

13

MR. COLE: That's fine, Your Honor.

JUDGE SIPPEL: All right l so that brings us up to

MR. COLE: Yes.

JUDGE SIPPEL: Are you going to go into mediation?

14 Are you prepared to go into mediation on this?

15 THE WITNESS: Well, I certainly am going to

16 cooperate with the Court and attempt -- we/ve offered

17 mitigation to the city. We have offered a ball park l make a

18 part setting around the tower site. Basically, we/ve got a

19 bunch of "nimbies" that don/t want a tower in their back

20 yard, and they are not they wouldn/t accept anything. We

21 offered them all kinds of things.

22 1 1 m still prepared to do that with the citYI so

23 yes l Your Honor l we'll cooperate. I can/t tell you that it

24 will be settled.

25 JUDGE SIPPEL: NO I nOI I understand. All right
l
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1 you have answered my question. I understand.

2

3

4 interject.

MR. COLE: Thank you, Your Honor.

MR. HUTTON: Along these lines though, if I may

5

6

JUDGE SIPPEL: Please.

MR. HUTTON: That when we do have a final

7 decision, you know, that the record be supplemented

8 immediately.

9

10

11

12

13

JUDGE SIPPEL: Yes.

THE WITNESS: Very much so.

JUDGE SIPPEL: You are aware of that.

THE WITNESS: Yes r Your Honor.

JUDGE SIPPEL: If something significant happens,

14 even if itrs partially significant r okay?

15

16

17

18

19

Q

notebook.

THE WITNESS: Yes, Your Honor.

MR. HUTTON: Definitely.

BY MR. COLE:

Mr. Parker r if you could turn in your white

I'm looking r I believe itrs tab A to your

20 testimony, which is the Mount Baker Broadcasting decision.

21

22

23

24

25

A

Q

A

Q

A

All right r I don't have a white notebook.

The large gray notebook.

Okay.

Reading Broadcasting exhibits.

Is marked what?

Heritage Reporting Corporation
(202) 628-4888



1

2

3

4

5

Q

A

Q

A

Q
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Forty-six, Attachment A.

Attachment A. Yes.

Are you with me?

Yes, I am.

This the Mount Baker Broadcasting Company decision

6 and order released by the FCC on August 5, 1988.

7 Do you recall when the first time you saw this

8 decision was?

9 A It would have been obviously shortly

10 after it was released.

11 Q Now, the decision describes the installation of

12 equipment by Mount Baker Broadcasting Company which was at

13 variance from the facilities which had been authorized in

14 the Mount Baker construction permit.

15 Would you agree with that?

16 MR. HUTTON: Objection; calls for a legal

17 conclusion.

18 JUDGE SIPPEL: I think the witness can -- let's

19 see what the witness can do with it. We're really

20 interested In a -- we're interested in the facts. We're

21 interested in the frame of mind and understanding of the

22 witness. We're not looking for legal opinions from the

23 witness.

24

25

THE WITNESS: What was the question again?

BY MR. COLE:
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2 decision refers to, among other things, the installation of

3 equipment which was at variance from the equipment which had

4 been authorized in the Mount Banker construction permit?

5

6

A

Q

Yes.

Can you tell me who decided to install the

7 equipment which was not consistent with the equipment

8 specified in the Mount Baker construction permit?

9 A I think, one, I have to draw a little history

10 here. We had the full construction permit was to be funded,

11 I don't -- I want to -- I want to say back in 1986 or the

12 year prior to that. I'm not sure exactly. But we had a

13 pension fund that had agreed to put up the money or the vast

14 majority of the money to build the full station.

15 And they sent a consultant out on December 24th,

16 who reviewed the entire project, and his big concern was

17 whether we could be on Canadian cable, and enough that he

18 went up and talked to the Canadian government about it.

19 And on about December the 28th, they issued an

20 emergency ruling that said in there -- that's the CRTC,

21 which is the equivalent of the Canadian FCC. They made a

22 ruling that if you were an American TV station like KORC-TV

23 in Anacordes, Washington, which was our station, they named

24 it, that was going to broadcast from the United States and

25 were broadcasting into Canada and sold advertising in
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1 Canada, that you could not be on the Canadian cable system,

2 and that obviously pulled the rug on my funding at the last

3 minute.

4 Mr. Root, who was my FCC counsel, advised me that

5 I should adopt a strategy that had been employed by Mr.

6 Allen Ledo in the Norwell, Massachusetts case. Mr. Ledo was

7 the person who originally purchased the Norwell station from

8 Nick Mangus, my friend, so I knew somewhat of the case. And

9 he had built a reduced power station to keep the license

10 alive, and then went on to build a higher power station.

11 And he, Mr. Root, told me that we could file the necessary

12 papers with the FCC and that this would be a way to save the

13 station.

14 As a result of those discussions, I went ahead,

15 and he told me I could start on that, he would paper it, and

16 so I went ahead and constructed a reduced power station

17 believing that I had -- that I had done the right things to

18 accomplish that.

19 I obviously found out later that I had not. When

20 the FCC inspected the station, I found out I hadn't filed

21 the necessary application or an STA or anything else, and I

22 eventually was -- lost the construction permit.

23 Q You referred to certain events occurring in

24 December. Can you tell me what year that was?

25 A That's what I'm trying to think. It was either
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I just remember it was right

2 at Christmas time.

3 Q Do you recall whether you had already lost the

4 construction permit, at least preliminarily, at the time of

5 the events that you just described?

6 A No, I had not. I hadn't lost the construction

7 permit at that point. We had been progressing -- oh, wait,

8 here it is. Wait a minute.

9

10 that.

It must have been

It must have been '85.

it had to be previous to

It had to be back previous to

11 that.

12 Q Let me refer you to paragraph two of the Mount

13 Baker decision, which is Attachment A to Reading 46. About

14 midway through that paragraph, it states that the station --

15 strike that. It refers to the permittee's representations

16 the construction was proceeding, including statements that

17 the equipment had been ordered, that the tower and

18 transmitter would be completed by August of 1985, and that

19 the station would begin operation in October 1985.

20 Do you see that?

21

22

A

Q

Mm-hmm.

Despite its previous representations, the station

23 was still not in operation by July I, '86, and Mount Baker

24 filed a support and extension request. Okay.

25 Now, does that refresh your recollection as to
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1 exactly when the December events you described earlier

2 occurred?

3 A No. I would really have to go back to make sure I

4 was being accurate. It was one of those years in there. I

5 have to say I was going through a divorce at that time, and

6 I didn't really have my eye on the ball, so I'm sorry I

7 can't give you a more accurate statement. Again, I'm sure I

8 could come up with one had I known that was important.

9 Q Let me go back to the question I asked earlier,

10 and that is, who decided to install the equipment?

11

12

13

14 Q

MR. HUTTON: Objection; asked and answered.

JUDGE SIPPEL: Sustained.

BY MR. COLE:

An inspection occurred at the Mount Baker

15 facilities approximately April of 1987, according to the

16 Mount Baker decision in paragraph four.

17 Do you recall that inspection?

18 A Right. Yes, I do.

19 Q Were you personally present at the station when it

20 occurred?

21

22

A

Q

Yes, I was.

Did you speak with the inspector?

23 A Yes, I did. I went to lunch with him afterward.

24

25

Q

A

Well, what did the inspector tell you?

Told me everything was alright. He was from
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1 Ferndale, Washington, I believe. That's where the FCC at

2 that point had an inspection station, so he was local. He

3 actually told me he had seen the signal, but that he told me

4 at that time that the only thing that he had a problem with

5 was I was operating at less power than I was licensed for.

6 Q Did he mention the fact that the tower was not the

7 antenna height specified In --

8 A I'm sorry. You are correct. It was the height of

9 the tower and amount of the power. Those were the two areas

10 where I was at -- out of compliance.

11

12

13

14

Q

A

Q

A

Did he tell you why that was a problem?

No.

Did you ask him why it was a problem?

No, he just told me it was a problem, and he was,

15 you know, field inspector. It wasn't somebody I was going

16 to argue with about it or so on.

17 What I remember is that's what I took from the

18 conversation. Again, this was 17 years ago that we had that

19 conversation. He got my attention when he told me I was not

20 in compliance. I remember that.

21 Q Did you ask Mr. Root whether the inspector was

22 correct in advising you that you were not in compliance?

23

24

25

A

Q

A

Yes.

What did Mr. Root tell you?

Well, he told me that either he would fix it or he
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1 would take care of it. He gave me a very what at the time

2 sounded like logical explanation.

3

4

5

Q

A

Q

Did Mr. Root fix it or take care of it?

No, he did not.

Did Mr. Root file a petition for reconsideration

6 of the cancellation of the Mount Baker construction permit

7 on your behalf?

8 Well, let me withdraw that question and refer you

9 to paragraph four of the Mount Baker order, the last

10 sentence.

11

12

A

Q

Okay.

"Mount Baker's petition for reconsideration of

13 that action followed on October 27, 1987."

14 Do you see that?

15

16

A

Q

Yes.

Did Mr. Root file that petition for

17 reconsideration on your behalf?

18 A I'd have to go back and look at the document. I

19 believe that he was still working at that point, yes.

20 Q And then refer to the last sentence in paragraph

21 five, "Consequently, on January 25, 1988, Mount Baker's

22 petition for reconsideration was denied and its application

23 for review filed on February 25, 1988."

24 Do you see that? Mr. Root filed that application

25 for review that's referenced in that sentence?
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2 document. I believe so but I'm not positive.

3 Q Any time during the period between cancellation of

4 Mount Baker's license and prior to June of 1987, and the

5 release of this decision in August of 1988, did you consult

6 with any communications counsel other than Mr. Root

7 concerning the status of the Mount Baker matter?

8 A I undoubtedly would have talked to somebody about

9 the cease and desist order on June 29th, but I can't recall

10 specifically talking to anybody else, no. But I'm sure I

11 did on that. I would have gone down my list on something

12 like that and asked people what I should do.

13

14

MR. COLE: Just one moment, Your Honor.

(Pause.)

15 JUDGE SIPPEL: I think we'll take a break about

16 quarter of.

17 MR. COLE: Actually, Your Honor, we could take a

18 break right now. This would be a good stopping point for

19 me.

20 JUDGE SIPPEL: All right. It's 20 of; we'll come

21 back at five minutes of 11. I plan to go until -- with this

22 witness until 12:15, and break for lunch and come back at

23 1:30.

24

25

MR. COLE: Thank you, Your Honor.

JUDGE SIPPEL: Let's take a recess.
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(Whereupon, a recess was taken.)

2 JUDGE SIPPEL: Please be seated. Sorry to be

3 late. I was on the phone with Mr. Hayes. This has to do

4 with the document production from Telemundo's counsel.

5

6

7

MR. COLE: Are we on the record, Your Honor?

JUDGE SIPPEL: We're on the record.

I am going to look at those billing statements.

8 Before we leave today if you could before we leave this

9 morning, if you would point out to me, to the best of your

10 ability, what entries or what pages do you give the greatest

11 concern so I can focus on it, but I will look at them all.

12

13

MR. SOUTHERN: Absolutely.

JUDGE SIPPEL: But if you could help me along

14 those lines, that's number one.

15 Number two, I'm told that some time today, maybe

16 close to noon, you are going to get all of the notes from

17 Ms. Swanson, all her handwritten notes that are relevant to

18 the issue that was added.

19 Now, what they have done is they have redacted the

20 things in the notes that are not responsive to what they are

21 required to produce. Basically, the same situation as with

22 respect to the billings. But since they are not claiming

23 any privilege to what she is disclosing, they are not giving

24 it to me for an in camera review, and I don't want to make

25 an in camera review.
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I am going to -- if you have some -- again, I'll

2 leave it on that basis. If there is some specific objection

3 after you have looked at these documents and you want to

4 raise them with me, you know, I'll work with you as best I

5 can, but I'm going to tell you right now I don't want to get

6 into make that -- I don't want to make those notes the

7 issue. I'm confident that you're going to -- if you --

8 well, I'm going to leave it at that.

9 You will have them before the close of business

10 today and I will, after we are finished here today, I will

11 review those billing notes so that by tomorrow some time you

12 will have my response to those.

13

14

MR. SOUTHERN: Thank you, Your Honor.

JUDGE SIPPEL: And let's just move on from there.

15 I'm still going to stick with my 12:15 stop.

16 Thank you very much.

17

18

19 Q

MR. COLE: Okay, thank you, Your Honor.

BY MR. COLE:

Mr. Parker, picking up where we left off, am I

20 correct in understanding your earlier testimony that Mr.

21 Root represented you only in connection with Mount Baker?

22 MR. HUTTON: Objection. I think that

23 mischaracterizes the testimony.

24 MR. COLE: I'm asking him to clarify that.

25 BY MR. COLE:
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If you can tell me, did Mr. Root represent you

2 only with respect to Mount Baker?

3

4

5

6

7

8

JUDGE SIPPEL: Do you understand the question?

THE WITNESS: Yeah. No.

JUDGE SIPPEL: I've overruled the objection.

(Laughter.)

THE WITNESS: Sorry about that.

JUDGE SIPPEL: Well, that's alright. We sometimes

9 rule the other way around.

10 BY MR. COLE:

11

12

13

14

Q

A

What other matters did Mr. Root -- strike that.

In what other matters did Mr. Root represent you?

(Pause.)

I'm trying to -- I'm trying to remember

15 specifically. I believe he represented me in some other

16 matters, but I don't recall the exact projects or dates, and

17 I think he may have represented some people that I was

18 acting as a consultant for. But I really don't recall

19 specifics.

20 Q Thank you.

21 Now, moving along to your testimony, you have

22 included as Attachment B to your testimony a copy of a

23 review board decision in the San Bernardino case, a decision

24 released July 5, 1988.

25 A Can you give me the tab number?
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1919

I believe it's tab

2 B, Attachment B to Exhibit 46, and I think you will also

3 find a copy of it in -- well, never mind. If you find a

4 copy now

5

6

7

8

A

Q

A

Q

I have it.

-- that's fine.

Okay.

In that decision and in your testimony reference

9 is made to an inquiry in the San Bernardino proceeding as to

10 whether you were the real party in interest in an applicant

11 called San Bernardino Broadcasting Limited Partnership;

12 isn/t that correct?

13

14

A

Q

Again, would you restate the question?

Sure.

15 In the review board decision I've just referred

16 you to

17

18

A

Q

Mm-hamm.

Well, it was technically a compound question. I

19 will simplify it.

20 In the decision, th~ review board decision I have

21 just referred you to reference is made to an inquiry into

22 whether you were the real party in interest in an applicant

23 called San Bernardino Broadcasting Limited Partnership;

24 isn/t that correct?

25 MR. HUTTON: Objection to the extent it calls for
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1 a legal conclusion. The witness can answer to the best of

2 his understanding.

3 JUDGE SIPPEL: Well, but that -- I'm not accepted

4 it as a legal conclusion of the witness; just his factual

5 understanding of what the document says.

6 MR. COLE: Your Honor, if it will assist matters,

7 I'd like to state for the record that I am not asking Mr.

8 Parker for any legal conclusions. The intent of my

9 examination is not to do that.

10 JUDGE SIPPEL: All right. We'll establish --

11 that's established for the record so there is no need to

12 raise that objection anymore.

13 THE WITNESS: Again, I'm sorry, you are asking me

14 if that's the issue?

15 BY MR. COLE:

16 Q Were there references made in this decision to an

17 inquiry into whether you were the real party in interest In

18 San Bernardino Broadcasting Limited Partnership?

19 Let me withdraw that question so we can move

20 things along.

21 Paragraph five of your testimony, do you have your

22 testimony there?

23

24

A

Q

Yes.

And again I apologize for making you move back and

25 forth.
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A

Q

That's alright.

Paragraph five of your testimony --

JUDGE SIPPEL: This is Exhibit 46?
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4 MR. COLE: Exhibit 46, exactly.

5

6 Q

BY MR. COLE:

Refers to, I believed in the third sentence of

7 that paragraph reads, "The denial of SBBs," and when we see

8 "SBB" can we understand that refers to San Bernardino

9 Broadcasting Limited Partnership?

10

11

A

Q

Right. Mm-hmm.

"The denial of SBB's application and my role in

12 that application for which I was held to be a real party in

13 interest are addressed in the review board decision attached

14 as Attachment B."

15 I just want to confirm that --

16

17

18

19

A

Q

A

Q

That's an accurate statement, yes.

That's an accurate statement.

Yes.

The inquiry into whether or not you were the real

20 party in interest in the SBB application was undertaken in

21 response to a motion to enlarge filed by a competing

22 applicant in that case, wasn't it?

23

24

A

Q

I believe so, yes.

And Judge Gonzales in the San Bernardino case

25 granted that motion to enlarge and added a real party in
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1 interest issue to determine whether SBBLP was basically

2 qualified to be licensee; isn't that so?

3

4

A

Q

I believe so, yes.

And that issue concerning real party in interest

5 and SBB was in fact tried before Judge Gonzales in the San

6 Bernardino case; isn't that correct?

7

8

A

Q

I believe so, yes.

When did you first become aware of an addition of

9 the real party in interest issue in the San Bernardino case?

10 A I'm not sure of the date. It would have been

11 shortly after it was added.

12

13 you?

14

15

Q

A

Q

And, in fact, you testified on that case, didn't

Yes, I did.

Were you represented by counsel, you yourself

16 personally represented by counsel in the San Bernardino

17 proceeding?

18 A That may be a term of art. I believe I had

19 counsel there when I testified, but I don't think I was ever

20 a party to the case in terms of having representation in a

21 legal sense. I did have counsel when I testified.

22

23

24

Q

A

And was that counsel Mr. Root?

Yes, it was.

JUDGE SIPPEL: Was Mr. Root acting as your lawyer

25 in that connection?
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THE WITNESS: When I testified, yes, but I was

2 never -- again, I'm not a lawyer, but I wasn't -- in terms I

3 wasn't an applicant or --

4

5 mean?

6

7

8

9

JUDGE SIPPEL: Yes, but you're a client, right, I

THE WITNESS: Yes.

JUDGE SIPPEL: And he was your lawyer?

THE WITNESS: Yes, sir.

JUDGE SIPPEL: And you testified and he was

10 advising you when you testified?

11

12

13 Q

THE WITNESS: Yes, sir.

BY MR. COLE:

In his initial decision in the San Bernardino

14 case, Judge Gonzalez held that you were in fact a real party

15 in interest in SBBj isn't that correct?

16

17

A

Q

That is correct.

And didn't Judge Gonzalez also, as a result of

18 that holding, also hold that SBB was disqualified?

19

20

A

Q

Yes.

Now, going back to the review board decision, July

21 1988 review board decision.

22

23

A

Q

Which tab is that?

That's b, tab B.

24 Please turn to the first page of that decision,

25 and I'm looking particularly at paragraph one, the last
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1 sentence in the second -- the last sentence in paragraph one

2 which appears in the middle of the second column.

3 You would agree, wouldn't you, that the review

4 board in that sentence states that, IIWe adopt the ALJ's

5 findings and conclusions except as modified herein ll ?

6

7

A

Q

Yes.

Now, turn over to page 6, I believe it is, and I'm

8 referring to paragraph 16.

9 A I'm sorry. Six or 16?

10

11

12

Q

A

Q

Paragraph 16, page 6.

Oh.

It's FCC record number 4090, the page number is

13 4090 in the center of the page.

14

15

16

17

18

A

Q

A

Q

4090? Okay.

Paragraph 16?

Yes.

Okay, I'm there.

And I'm looking at the end of the first sentence.

19 It's correct, isn/t it, that the review board referred to

20 the SBB application as a IItravesty and a hoax ll ?

21

22

A

Q

Yes.

And further down in that paragraph the review

23 board stated that liThe real party of interest of SBB is

24 definitely not Van Osdale, she being a mere fig leaf for the

25 true kingpin of SBB, one Micheal Parker, who currently holds
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1 an interest in numerous other broadcast permits and who

2 could not in his own identity had hoped to prevail in this

3 very close competitive contest. II

4 It said that too, doesn't it?

5

6

A

Q

Yes.

Turn over one page to page B-7, please, and I'll

7 refer you to paragraph 18.

8 A Yes.

9 Q Look at the last three sentences of that

10 paragraph. I just want you to confirm for me that I'm

11 reading these correctly.

12 IIHaving reviewed in totality the underlying record

13 on this matter, we find no error in the ALJ's court

14 conclusion that Van Osdale is neither the sole nor dominant

15 management figure purported by SBB, but a convenient visor.

16 She can claim no serious or material role in SBB's most

17 elementary affairs. SBB is a transpicuous sham compared to

18 a specific television, supra, and the ALJ justly rejected

19 its attempt at fraud. II

20 It says that there, doesn't it?

21 MR. HUTTON: Your Honor, I don't understand the

22 point of this line of questioning.

23 JUDGE SIPPEL: It's cross-examination. He

24 certainly isn't being sandbagged on this.

25 MR. HUTTON: No, but --
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2

3

4

5

6

JUDGE SIPPEL: I'm overruling the objection.

MR. HUTTON: I understand.

JUDGE SIPPEL: Let's move.

THE WITNESS: You read it correctly.

MR. COLE: Thank you.

BY MR. COLE:

1926

7 Q Now, would you also agree with me that in this

8 July 1988 review board decision the review board affirmed

9 Judge Gonzalez's determination that SBB was disqualified

10 under the real party in interest issue?

11

12

13

A

Q

A

No, I would not.

Could you explain why you would not?

Because they only affirmed as to whether or not

14 Ms. Van Osdale would get integration credit, as I understand

15 the ruling.

16 Q Well, again, Mr. Parker, you and I just read

17 together the first paragraph of the review board's decision

18 in which the review board says, "We adopt the ALJ's findings

19 and conclusions except as modified herein."

20 Isn't that correct?

21

22

23

A

Q

A

And I believe that their decision modified that.

By reversing it?

But again -- but agaln, you lawyers can argue

24 about it, but that's my understanding of it; that it went to

25 the -- went to the issue of integration rather than anything
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1 else.

2

3

Q Let me refer you back to the initial decision.

JUDGE SIPPEL: Well, let me ask him this. That

4 was your understanding then, right?

5

6

7

8

9

10

11

THE WITNESS: Yes, sir.

JUDGE SIPPEL: What's your understanding today?

THE WITNESS: The same.

JUDGE SIPPEL: Haven't changed?

THE WITNESS: No, sir.

JUDGE SIPPEL: All right.

BY MR. COLE:

12 Q Let me refer you back to the initial decision now

13 for this. This decision is in the black notebook with the

14 green, the lime-green color.

15 A Yes, sir.

16

17

Q

called

And look at tab No.2, please. This is a document

this is Judge Gonzalez's initial decision. It's

18 described as Document 2 for Adams, Phase II.

19

20

A

Q

Yes.

And I want to refer you to page 34 or pagination

21

22

23

24

25

No. 34 down in the lower right-hand corner?

A Your 34?

Q Yes, our - - Doc. 2, page 34?

Q There you go.

A Okay. Hang on. Yes.
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1 Q And particularly, paragraph 324 of Judge

1928

2 Gonzalez's initial decision. And that paragraph reads, "It

3 is further ordered that San Bernardino Broadcasting Limited

4 Partnership and Jose M. Oti, d/b/a San Dino Telecasters, are

5 found not to be qualified to be licensees of the Federal

6 Communications Commission."

7 I read that correctly, didn't I?

8 A You didn't read the whole sentence but what you

9 read of it is correct, yes.

10 Q Does the rest of the sentence alter the meaning of

11 the part that I did read?

12 A In reference to your previous questions, yes,

13 because he then dismissed the application.

14

15

16

Q

A

Q

He dismissed the application?

That's correct.

All right. Well, let me go back and read that in

17 just so the record is complete. I will reread paragraph 324

18 of the initial decision, "It is further ordered that San

19 Bernardino Broadcasting Limited Partnership and Jose M. Oti,

20 d/b/a San Dino Telecaster, are found not to be qualified to

21 be licensees of the Federal Communications Commission and

22 their applications respectively are dismissed."

23 Now, I did delete from that reading the file

24 numbers of their applications. But beyond that --

25 A That is correct.
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1929

And could you refer over to the 1988 review board

2 decision, which is B-2 in the large gray notebook that you

3 have?

4

5

6

7

8

9

10

11

A

Q

A

Q

A

Q

A

Q

B?

Document B.

Attachment B?

I'm sorry. Attachment B, yes.

What page do you want me on?

I want you on page 6.

Okay.

Now, you will agree from the one paragraph we just

12 read from the initial decision that there were two

13 applicants in the San Bernardino case that Judge Gonzalez

14 disqualified; is that correct?

15

16

A

Q

Well, he dismissed their applications, yes.

He found them to be disqualified is what my

17 question lS to you, San Bernardino Broadcasting Limited

18 Partnership and San Dino?

19 A Well, as I read it, he dismissed their

20 applications, so I

21 Q If you feel the need, please re-refer to the

22 initial decision and the language of the initial decision

23 with respect to whether or not those two applicants that I

24 just named were found to be disqualified by Judge Gonzalez

25 in his initial decision.
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2

3

A

1930

Again, it's paragraph 324 on page --

324. Okay.

MR. HUTTON: What is the question about that

4 paragraph?

5 MR. COLE: I just wanted to confirm

6 THE WITNESS: Okay, you're correct. He found that

7 they weren't qualified and dismissed their application.

8 MR. COLE: Fine.

9

10 Q

BY MR. COLE:

Now, go back over to the review board decision,

11 July 1988, at page 6, Attachment B, and to page B-6. And

12 I'm looking at the top left-hand column just before the

13 beginning of -- it's the last -- the next to the last

14 sentence. Strike that. The third from the last sentence of

15 paragraph 14, which reads, "Under the circumstances conveyed

16 by Oti, circumstances not contradicted in the IV or the

17 record, we find that the ALJ's disqualification of San Dino

18 from this proceeding was an error."

19 Do you see that sentence?

20

21

A

Q

Yes.

Can you direct the Court's attention to any

22 similar language in the review board's decision concerning

23 SBB's disqualification?

24 (Witness reviews document.)

25 THE WITNESS: I think, on paragraph 20, "We shall
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1 affirm the ALJ's denial of integration credit." Well, that

2

3

4

5

may be I'm sorry. That's not the right spot.

JUDGE SIPPEL: We can go off the record

THE WITNESS: I'm sorry.

JUDGE SIPPEL: until you are satisfied you've

6 got what you want.

7 Off the record.

8 (Pause off the record.)

9

10

JUDGE SIPPEL: Go ahead.

THE WITNESS: In answer to your question,

11 paragraph 16, in my opinion, the first sentence there in

12 which they affirm the ALJ's refusal to award integration

13 credit, and their action after that to allow $850,000 to go

14 to what they refer to here as SSB, and we've identified for

15 the record, I believe shows that in fact they weren't -- the

16 review board did not go along with the dismissal, but came

17 back and revised that in the form of not awarding

18 integration credit.

19 BY MR. COLE:

20 Q Again, so the record is clear, you're referring to

21 the first sentence of paragraph 16 of the review board's

22 July 1988 decision, which appears at Reading Broadcasting

23 Exhibit 46, Attachment B, page B-6?

24

25

A

Q

That's correct.

And that sentence reads in its entirety, "We
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1 affirm en brio the ALJ's refusal to award integration credit

2 to SSB; its application was and remains a travesty and a

3 hoax."

4

5

A

Q

That's correct.

And that sentence, in your view, reflects reversal

6 of the ALJ's disqualification of --

7

8

9

10

11

A

Q

I didn't call that a --

MR. HUTTON: Objection.

JUDGE SIPPEL: I'll sustain the objection.

BY MR. COLE:

Do you believe that that that sentence reflects

12 reversal of the ALJ's determination that SBB was

13 disqualified?

14 A My understanding of how the process works when

15 there is an appeal to the review board, the judge's whole

16 decision is out, and then it's then the review board's

17 decision that is the issue. And where they affirm what he

18 did here, that's the controlling factor, as I understand it.

19 Again, I'm not a lawyer, but as I understand the

20 process that, and the fact that the review board authorized

21 an $850,000 settlement payment to the applicant says to me

22 that in fact they did not affirm a dismissal.

23 Q Now, you referred to dismissal several times so

24 far this morning. Tell me what you are talking about?

25 A Well, the judge, in his initial decision,
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1 dismissed the application.

2 Q Yes. Why, in your view, is that significant with

3 respect to the ultimate fate of the judge's determination

4 that SBB was disqualified?

5 MR. HUTTON: Objection. There is no foundation

6 for that question.

7 JUDGE SIPPEL: Well, I think the follow-up from

8 Mr. Parker, Mr. Parker's answer was very specific with

9 respect to referring to the judge's decision and the impact

10 of that judge's decision and his review on what the review

11

12

13

board did. So this is just a follow-up on that.

I'm going to overrule the objection.

MR. HUTTON: All right.

14

15

THE WITNESS: Can you restate the question?

MR. COLE: Actually, Mr. Reporter, could you read

16 that back?

17 (Accordingly, the pending question was played

18 back by the court reporter.)

19 BY MR. COLE:

20 Q The question was why, in your view, that -- I used

21 the word "dismissal" -- significant with respect to the

22 ultimate fate of the determination that SBB was

23 disqualified?

24 A Well, I think again it goes back to the point that

25 had they affirmed that dismissal, the review board, then
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